THE WITNESS: Well, I thought he was quite severe.

THE COURT: Did you voice your objections to tell
him that at the time?

THE WITNESS:  I was never asked.
Stipulations

The parties stipulated that the Keigley Quarry is subject to MSHA's
jurisdiction, that the operator U.S. Steel Company is a large operator
and that any reasonable penalties assessed will not affect its ability
to continue in business.  The parties also agreed that all of the citations
issued in these proceedings were abated in good faith, that the inspectors
who issued them were duly authorized representatives of the Secretary, and
that for the purposes of these proceedings U.S. Steel's history of prior
violations at the quarry in question consists of six citations issued
during the 24 months prior to the issuance of the citations in question
in these cases (Tr. 4, Exh. G-l).

Findings and Conclusions

These consolidated dockets present somewhat similar factual situations
concerning the braking systems on three trucks being operated at the
quarry,at the time of the inspection of July 6, 1981.  Inspector Goodspeed's
"inspection" of the three trucks included his visual inspection of each
vehicle, as well as a "check ride" where he accompanied the drivers and
requested them to perform certain "tests" on the braking systems.  The
inspector's special attention to the trucks was Che result of certain
observations made by him as to how one of the trucks was being driven,
and certain comments made by the drivers concerning the condition of
the brakes.  All of these factors prompted the inspector to inspect the
No. 7 water truck, and two haulage trucks, and his inspections resulted
in the sequential issuance of a section 104(d)(l) unwarrantable failure
citation and an imminent danger order for the brake conditions on the
water truck, and two section 104(d)(l) unwarrantable failure orders
for the brake conditions on the No. 18 and No. 10 haul trucks.  The
inspector also cited violations of mandatory safety standard 30 CFR 56.9-2,
and found that each of the alleged violations were "significant and substantial1

Fact of Violations

At pages 1, 2 and 7, of its brief, respondent makes reference to the
Inspector's citation of section 30 CFR 55.9-3.  This is in error.
Respondent is not charged with any violations of that section, it is
charged with violations of section 56.9-2.  In each of his citations,
Inspector Goodspeed asserted that the cited conditions of the truck
brakes constituted a violation of mandatory standard section 56.9-2, which
prbvides that "Equipment defects affecting safety shall be corrected before
the equipment is used".  Therefore, one of the initial questions presented
is whether MSHA has established by a preponderance of the evidence that
the cited brake conditions constituted a violation of section 56.9-2.
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